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- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1 . Upon further consideration, the allowable subject matter of claims 39- 

41 ,43-45 and 47-67 as indicated in the last Office Action mailed on 02/10/2004 has 
been withdrawn and replaced by the following office action. Any inconvenience to 
the Applicant(s) is regretted. 

Election/Restrictions 

2. Applicant's election without traverse of inventions III (claims 39-67 along 
with generic claims 89-94) in Paper No. 8 is acknowledged. 

3. The cancellation of the claims 1-38, 42, 46 and 68-88 and the addition of 
the claims 95-108 are acknowledged. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at the time 
the invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 39, 41 , 43-45, 47-51 and 54 are rejected under 35 u:s.C. 103(a) as 
being unpatentable over Tong et al. (U.S. Pat. No. 5595444) in view of Bardy (U.S. 
Pat. No. 6704595). 
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Tong et al. teach a method for providing an indication of at least one of 
meat quality, pH levels, and stress levels in an animal to be slaughtered (col. 2, lines 
32-48; col. 12, lines 44-62; col. 10, lines 4-9; col. 15, lines 19-27; col. 6, lines 34-44 
and col. 15, lines 1-12), comprising: obtaining measurements corresponding to a 
body temperature of the animal (col. 2, lines 32-48; col. 5, lines 47-67; col. 6, lines 1- 
8 and col. 8, lines 3-49); determining an indication or measure of the extent of 
variation in said measurements as a whole (col. 2, lines 32-48; col. 3, lines 45-65); 
and comparing said indication or measure of the extent of variation to a 
predetermined threshold (col. 2, lines 32-48; cols. 6-7, lines 45-5); and setting the 
animal aside for a predetermined animal withholding period in the event of the 
threshold being exceeded (col. 6, lines 45-67 and col. 7, lines 24-25). Tong et al. 
further teach that: said measurements are taken on the outer part of the animal's 
body (col. 5, lines 47-67). 

Tong et al. do not mention explicitly: said measurements of body 
temperature are obtained at periodic sampling intervals over a predetermined time 
period; said indication or measure of the extent of variation is defined over said time 
period; ten or more measurements corresponding to body temperature are taken; 
the predetermined time period is at least 12 hours; the predetermined time period 
extends up to 24 hours; the indication or measure of the extend of variation is 
applied progressively as each measurement corresponding to body temperature is 
taken; the indication or measure of the extend of variation is applied at an end of the 
predetermined time period; said comparison is conducted after each application of 
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the algorithm; in the event of the threshold being exceeded, providing an indication 
of the threshold being exceeded. 

Bardy discloses a method and system for monitoring and diagnosing heart 
failure of a human body (see Abstract). Bardy teaches: obtaining measurements 
corresponding to a body temperature of the subject at periodic sampling intervals 
over a predetermined time period, wherein ten or more measurements 
corresponding to body temperature are taken (col. 8, lines 58-67; col. 9, lines 1-67; 
col. 10, lines 1-6 and lines 24-67 and col. 11, lines 1-7); determining an indication or 
measure of the extent of variation in said measurements as a whole over said time 
period, wherein the indication or measure of the extend of variation is applied 
progressively as each measurement corresponding to body temperature is taken 
and/or at an end of the predetermined time period (col. 12, lines 60-67; col. 13, lines 
1-67; col. 15, lines 7-67; col. 16, lines 1-19 and col. 21, lines 1-48); arid comparing 
said indication or measure of the extent of variation to a predetermined threshold, 
wherein said comparison is conducted after each application of the algorithm (col. 
12, lines 60-67; col. 13, lines 1-67; col. 15, lines 7-67; col. 16, lines 1^19 and col. 21, 
lines 1-48); in the event of the threshold being exceeded, providing an indication of 
the threshold being exceeded (col. 15, lines 7-67; col. 16, lines 1-19). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include the teaching of Bardy in the invention of 
Tong in order to detect anomalous variations in regularly collected physiological data 
indicative of the onset, progression, regression, or status quo of any disorder or 
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failure of growth or health of a subject (Bardy, col. 3, lines 58-67 and col. 4, lines 1- 
8). 

Bardy teaches that the measurement should be conducted at periodic 
sampling intervals over a certain predetermined time period (col. 8, lines 58-67; col. 
9, lines 1-67; col. 10, lines 1-6 and lines 24-67 and col. 11, lines 1-7). It would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made optimize the range of the time period, so that the predetermined time period is 
at least 12 hours and the predetermined time period extends up to 24 hours, in order 
to obtain more representative samples to derive more accurate results from the 
measurements (col. 8, lines 58-67; col. 9, lines 1-67; col. 10, lines 1-6 and lines 24- 
67 and col. 11, lines 1-7), since it has been held that discovering an optimum value 
of a result effective variable involves only routine skill in the art. 
6. Claims 55 and 56 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Tong et al. (U.S. Pat. No. 5595444) in view of Bardy (U.S. Pat. 
No. 6704595), as applied to claim 39 above, and further in view of Wallace et al. 
(U.S. Pat. No. 4865044). 

Tong et al. and Bardy teach a method including the subject matter 
discussed above. Tong et al. and Bardy do not mention explicitly that: skin 
temperature measurements are taken and compensation is provided for at least 
ambient temperature or solar radiation; measurements are taken in the ear canal of 
the animal. 

Wallace et al. teach a temperature sensing device for measuring a body 
temperature of the animal, wherein skin temperature measurements are taken and 



Application/Control Number: 09/830,145 
Art Unit: 2863 

compensation is provided for at least ambient temperature or solar radiation (col. 4, 
lines 54-67; col. 5, lines 1-2; col. 5, lines 16-35; col. 6, lines 65-67 and col. 7, lines 1- 
46); and measurements are taken in the ear canal of the animal (Fig. 2; col. 2, lines 
35-46; col. 4-5, lines 54-2). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include the teachings of Wallace et al. in the 
combination of Tong et al. and Bardy in order to provide an inexpensive and 
effective approach to detect a body temperature of the animal wherein the variation 
of animal's body temperature with ambient temperature can be compensated 
(Wallace et al., col. 1 , lines 22-28). 

7. Claim 57, 61-63 and 65-67 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tong et al. (U.S. Pat. No. 5595444) in view of Wallace et al. (U.S. 
Pat. No. 4865044) and Bardy (U.S. Pat. No. 6704595). 

Tong et al. teach a system for providing an indication of at least one of 
meat quality, pH levels, and stress levels in an animal to be slaughtered (col. 2, lines 
32-48; col. 12, lines 44-62; col. 10, lines 4-9; col. 15, lines 19-27; col. 6, lines 34-44 
and col. 15, lines 1-12), comprising: a device for obtaining measurements 
corresponding to the body temperature of the animal (col. 2, lines 32-48; col. 5, lines 
47-67; col. 6, lines 1-8 and col. 8, lines 3-49); a processor or controller configured to: 
receive said measurements from said measurement device (col. 6, lines 34-44; col. 

8, lines 3-49; col. 11, lines 57-67 and col. 12, lines 1-25); determine an indication or 
measure of the extent of variation in said measurements as a whole (col. 2, lines 32- 
48; col. 3, lines 45-65); compare said indication or measure of the extent of variation 
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to a predetermined threshold to obtain a result and provide said result of said 
comparison as output (col. 2, lines 32-48; cols. 6-7, lines 45-5); said processor is 
operable to compare the output of the algorithm to a predetermined threshold (col. 2, 
lines 32-48; cols. 6-7, lines 45-5); an indicator to indicate whether thei output of the 
algorithm has exceeded the predetermined threshold (col. 13, lines 14-59); and said 
indicator is also operable to provide an indication that the system is functioning (col. 
13, lines 14-59). 

Tong et al. do not mention explicitly: said measurement device is a body 
mountable device; said measurements of body temperature are obtained at periodic 
sampling intervals over a predetermined time period; said indication or measure of 
the extent of variation is defined over said time period; said time period is between 
3-36 hours; said system is embodied in an all-in-one indicator device; said device is 
provided in the form of an ear tag; the tag incorporates the measurement device; 
said processor is provided by way of a remote computer. 

Wallace et al. teach a temperature sensing device and system for 
measuring a body temperature of the animal, wherein said device is a body 
mountable measurement device (Fig. 2; col. 2, lines 35-46; col. 4-5, lines 54-2). The 
teaching of Wallace et al. further includes: said device is provided in the form of an 
ear tag (cols. 4-5, lines 54-15 and col. 9, lines 20-29); the tag incorporates the 
measurement device (cols. 4-5, lines 54-15 and col. 9, lines 20-29); said processor 
is provided by way of a remote computer (cols. 4-5, lines 54-15 and col. 9, lines 20- 
29). 
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It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include the teachings of Wallace et al. in the 
invention of Tong et al. in order to provide an inexpensive and effective approach to 
detect a body temperature of the animal (Wallace et al., col. 1 , lines 22-28). 

Bardy discloses a method and system for monitoring and diagnosing heart 
failure of a human body (see Abstract). Bardy teaches: obtaining measurements 
corresponding to a body temperature of the subject at periodic sampling intervals 
over a predetermined time period (col. 8, lines 58-67; col. 9, lines 1-67; col. 10, lines 
1-6 and lines 24-67 and col. 1 1 , lines 1-7); determining an indication or measure of 
the extent of variation in said measurements as a whole over said time period (col. 
12, lines 60-67; col. 13, lines 1-67; col. 15, lines 7-67; col. 16, lines 1-19 and col. 21, 
lines 1-48); and comparing said indication or measure of the extent of variation to a 
predetermined threshold (col. 12, lines 60-67; col. 13, lines 1-67; col. 15, lines 7-67; 
col. 16, lines 1-19 and col. 21, lines 1-48). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include the teaching of Bardy in the invention of 
Tong in order to detect anomalous variations in regularly collected physiological data 
indicative of the onset, progression, regression, or status quo of any disorder or 
failure of growth or health of a subject (Bardy, col. 3, lines 58-67 and col. 4, lines 1- 
8). 

Bardy teaches that the measurement should be conducted at periodic 
sampling intervals over a certain predetermined time period (col. 8, lines 58-67; col. 
9, lines 1-67; col. 10, lines 1-6 and lines 24-67 and col. 11, lines 1-7). It would have 
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been obvious to one having ordinary skill in the art at the time the invention was 
made optimize the range of the time period, such that the predetermined time period 
is between 3-36 hours, in order to obtain more representative samples to derive 
more accurate results from the measurements (col. 8, lines 58-67; col. 9, lines 1-67; 
col. 10, lines 1-6 and lines 24-67 and col. 11, lines 1-7), since it has been held that 
discovering an optimum value of a result effective variable involves only routine skill 
in the art. 

8. Claim 60 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Tong et al. in view of Wallace et al. and Bardy, as applied to claim 57 above, and 
further in view of Matsumura (U.S. Pat. No. 5050612) 

Tong et al., Wallace et al. and Bardy teach a system including the subject 
matter discussed above. The combination of Tong et al., Wallace et al. and Bardy 
does not mention explicitly: said system is embodied in an all-in-one indicator 
device. 

Matsumura discloses a device and system for computer-assisted 
monitoring of the body, wherein the system is embodied in an all-in-one indicator 
device (Fig. 8). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to include the teachings of Matsumura in the invention 
of Tong et al., Wallace et al. and Bardy in order to provide a stand-alone and 
portable device which can be carried by a moving subject for monitoring body 
temperature (Matsumura, cols. 1-2, lines 58-3). 
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Allowable Subject Matter 

9. Claims 40, 52 and 89-1 08 are allowed. 

10. Claims 53, 58 and 59 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of 
the limitations of the base claim and any intervening claims. 

Reasons for Allowance 

1 1 . The following is an examiner's statement of reasons for allowance: 

The primary reason for the allowance of claims 40 and 52 is the inclusion 
of the method step of correlating the results of the algorithm with at least one of a 
meat tenderness, a pH, and a stress standard. It is this step found in the claim, as it 
is claimed in the combination, that has not been found, taught or suggested by the 
prior art of record, which makes this claim allowable over the prior art;. 

The primary reason for the allowance of claims 53 and 59 is the inclusion 
of the limitation that the determining said indication or measure of the extent of 
variation comprises: 

tear is the instantaneous ear temperature; 

tambient is the instantaneous ambient air temperature; 

d is the difference between ear and ambient temperatures; 

fast is the fast-response filter element; 

slow is the slow response filter element; 

v is the integral of the difference between the two filter elements; 
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Ci is the time constant of the fast filter; 
c 2 is the time constant of the slow filter; 
Time constants are such that cj> c 2 , 0< q < 1 , 0< c 2 < 1 ; 
where initially: 
n = l 

do = tear " tambient 

fasto = d 0 
slowo = do 
v 0 =0 

and where at each sampling interval: 

dn = tear ~ tambient 

fastn = (7-C/J * fastn-1 + Cf*d n 

SlOWn = (I- C 2 ) * SlOWn^ + C 2 *d n 

then: \/ n = v n -i + f/asf n - slow n ). It is these steps found in each of the claims, as 
they are claimed in the combination, that have not been found, taught or 
suggested by the prior art of record, which make these claims allowable over the 
prior art. 

The primary reason for the allowance of claim 58 is the inclusion of the 
limitation that said processor configured to calculate the variance between each 
measurement and the mean and add all the variances to obtain a cumulative 
variance score. It is this limitation found in the claim, as it is claimed in the 
combination that has not been found, taught or suggested by the prior art of record, 
which makes the claim allowable over the prior art. 
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The primary reason for the allowance of claims 89-94 and 108 is the 
inclusion of the limitations of: one or more animal temperature sensors disposed 
on/in the attachment portion for contact with the animal during use. It Ms this step 
found in each of the claims, as it is claimed in the combination that has not been 
found, taught or suggested by the prior art of record, which makes these claims 
allowable over the prior art. 

The primary reason for the allowance of claim 95-98 is the inclusion of the 
step of adding all variances to obtain the cumulative temperature variance score, 
and comparing said score to a predetermined threshold. It is this step found in each 
of the claims, as it is claimed in the combination that has not been found, taught or 
suggested by the prior art of record, which makes these claims allowable over the 
prior art. 

The primary reason for the allowance of claim 99 is the inclusion of the 
method step of applying an algorithm to the measurements which cumulatively takes 
account of variations in body temperature over time. It is this step found in the claim, 
as it is claimed in the combination that has not been found, taught or suggested by 
the prior art of record, which makes the claim allowable over the prior art. 

The primary reason for the allowance of claims 100 and 102 is the 
inclusion of the method steps of applying an algorithm where: 

tear is the instantaneous ear temperature; 

tambiem is the instantaneous ambient air temperature; 

d is the difference between ear and ambient temperatures; 

fast is the fast-response filter element; 
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slow is the slow response filter element; 
v is the integral of the difference between the two filter elements; 
c/ is the time constant of the fast filter; 
o 2 is the time constant of the slow filter; 
Time constants are such that c/> C2, 0< 0\ < 1 , 0< C2 < 1 ; 
where initially: 
n =1 

do ~ tear " tambient 

fasto = d 0 
slow 0 = do 
v 0 =0 

and where at each sampling interval: 

dp ~ t ear - t am bient 

fastn = (l-Ci) * fast n „i + Crd n 

SlOWn = (I ™ O2) * SlOWn.i + C2*d n 

then: v n = v n .i + f/asf n - slow n ); and comparing v n to a predetermined threshold. It 
is these steps found in each of the claims, as they are claimed in the 
combination, that have not been found, taught or suggested by the prior art of 
record, which make these claims allowable over the prior art. 

The primary reason for the allowance of claim 101 is the inclusion of the 
limitations of adding all variances to obtain a cumulative variance score; and 
providing an output of the cumulative variance score. It is these limitations found in 
the claim, as it is claimed in the combination, that have not been found, taught or 
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suggested by the prior art of record, which make the claim allowable over the prior 
art. 

The primary reason for the allowance of claims 103-105 and 107 is the 
inclusion of the limitation of a processor having an input means for receiving the 
measurements from the measurement device, the processor operable to implement 
an algorithm to the measurements, which algorithm cumulatively takes account of 
variations in body temperature over a time window, wherein the processor has an 
output means for providing the result of the algorithm. It is this limitation found in 
each of the claims, as it is claimed in the combination that has not been found, 
taught or suggested by the prior art of record, which makes these claims allowable 
over the prior art. 

The primary reason for the allowance of claim 106 is the inclusion of the 
limitation of a processor having an input means for receiving the measurements from 
the measurement device, the processor operable to implement an algorithm to the 
measurements, which algorithm cumulatively takes account of variations in body 
temperature over a time window, wherein the processor has an output adapted to 
output a numeric value result of the algorithm from a comparison with a meat 
tenderness scale. It is this limitation found in the claim, as it is claimed in the 
combination that has not been found, taught or suggested by the prior art of record, 
which makes the claim allowable over the prior art. 

Any comments considered necessary by applicant must be; submitted no 
later than the payment of the issue fee and, to avoid processing delays, should 
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Response to Arguments 

12. Applicant's arguments filed on 04/22/2004 with respect to claims 89-94 
and 108 have been considered and are persuasive. Therefore, these claims are 
allowed. 

Claims 39, 41 , 43-45, 47-51 , 54-57 and 60-67 are rejected based the 
newly found prior art reference (Bardy, U.S. Pat. No 6704595 B2). See sections 2-6 
set forth above for details. 

Prior Art Citations 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 ) Jones et al. (U.S. Pat. No. 5458418) disclose a method for detecting 
poor meat quality in live animals. 

2) Hofman (U.S. Pat. No. 5682149) teaches a body mountable 
measurement device for measuring body temperature of living animals. 

3) Tremblay et al. (U.S. Pat. No. 6432399) disclose a method for 
analyzing the dependence of stress on body temperature in mammals. 



Conclusion 
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14. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the; statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

Contact Information 

1 5. Any inquiry concerning this communication or earlier 

communications from the examiner should be directed to Xiuqin Sun whose 
telephone number is (571)272-2280. The examiner can normally be reached on 
6:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Barlow can be reached on (571 )272-2269. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 
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June 21, 2004 



